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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  205 
[Docket  No.  ERA-R-79-51] 

Applications  for  Assignment, 
Adjustment  and  Other  Agency 
Actions;  Notice  to  Aggrieved  Persons 
agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action;  Notice  of  Proposed  Rulemaking. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  a  proposed 
rule  which  would  require  applicants  for 
assignments,  adjustments  and  certain 
other  agency  action  to  give  notice  of 
their  applications  to  aggrieved  persons. 
DATES:  Written  comments  by  December 
28. 1979  requests  to  speak  by  December 
12. 1979,  4:30  p.m.;  hearing  date: 
December  20, 1979. 

ADDRESSES:  All  comments  to  Public 
Hearing  Management,  Docket  No,  ERA- 
R-79-51,  Department  of  Energy,  Room 
2313,  2000  M  Street,  NW.,  Washington, 
D.C.  20461.  The  hearing  will  be  held  in 
Room  2105,  at  the  same  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration, 

Room  2214-B.  2000  M  Street  NW., 
Washington,  D.C.  20461,  (202)  254-5201 
William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration, 

Room  B-110,  2000  M  Street  NW., 
Washington.  D.C.  20461,  (202)  634-2170 
William  E.  Caldwell  (Regulations  & 
Emergency  Planning),  Economic  Regulatory 
Administration,  Room  2304,  2000  M  Street 
NW.,  W'ashington,  D.C.  20461,  (202)  254- 
8034 

Sue  D.  Sheridan  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 1000 
Independence  Avenue,  SW.,  Washington, 
D.C.  20585.  (202)  252-6754 

SUPPLEMENTAL  INFORMATION: 

I.  Background. 

II.  Amendments  Proposed. 

III.  Alternative  Amendments. 

IV.  Procedural  Requirements. 

V.  Written  Comment  Procedures. 

I.  Background 

Part  205  of  the  Department  of  Energy 
Regulations  (10  CFR  Part  205)  sets  forth 
the  administrative  procedures  and 
sanctions  which  govern  proceedings 
before  the  Department  of  Energy. 
Subpart  B  establishes  the  procedures  for 
filing  applications  for  adjustments. 
Subpart  C  sets  forth  the  procedures  for 
filing  applications  for  assignments. 
Subpart  G  establishes  procedures  for 
filing  applications,  petitions  or  requests 
pertaining  to  certaiii  other  proceedings 
provided  for  under  the  DOE  regulations. 


In  their  current  form.  Subparts  B  and 
C  contain  notice  provisions  which 
require  DOE  to  give  notice  of  pending 
applications  to  aggrieved  persons. 
Subpart  G  currently  contains  no  notice 
requirements.  The  proposed  rule  would 
amend  Subparts  B,  C  and  G  to  require 
applicants  for  adjustments,  assignments 
and  certain  other  proceedings  to  give 
notice  of  their  applications  to  aggrieved 
persons  and  to  certify  to  the  DOE  that 
such  notice  has  been  served.  While  an 
application  may  be  filed  prior  to  such 
certification,  the  application  will  not  be 
perfected  until  certification  is  made.  By 
requiring  applicants  to  give  notice  to 
aggrieved  parties,  DOE's  handling  of 
applications  will  be  expedited. 
Furthermore,  we  believe  applicants  are 
in  many  cases  in  a  better  position  than 
DOE  to  determine  who  aggrieved  parties 
are.  Therefore,  adoption  of  the  proposed 
rule  can  be  expected  to  facilitate  the 
DOE's  handling  of  applications,  and  to 
ensure  that  notice  is  given  to  all 
aggrieved  parties. 

II.  Amendments  Proposed 

Section  205.2  of  the  Department  of 
Energy  Regulations  defines  “aggrieved” 
as  describing  a  person  with  an  interest 
sought  to  be  protected  under  the  Federal 
Energy  Administration  Act  (FEAA),  the 
Emergency  Petroleum  Allocation  Act 
(EPAA),  or  Proclamation  Number  3279, 
as  amended,  who  is  adversely  affected 
by  an  order  or  interpretation  issued  by 
the  DOE  or  a  State  Office.  Section  205.23 
of  Subpart  B,  which  governs 
applications  for  adjustments,  requires 
the  DOE  to  serve  notice  on  any  person 
readily  identifiable  by  the  DOE  as  one 
who  w'ill  be  aggrieved  by  the  action 
requested.  Section  205.33  of  Subpart  C 
contains  a  similar  provision  requiring 
DOE  to  notify  readily  identifiable 
persons  who  will  be  adversely  affected 
by  the  requested  assignment.  Subpart  G. 
which  sets  forth  filing  procedures  for 
certain  other  applications,  petitions,  or 
requests  under  ^e  DOE  regulations 
contains  no  notice  provisions. 

The  proposed  rule  would  amend 
§  §  205.23  and  205.33  to  require 
applicants  for  adjustments  and 
assignments,  rather  than  DOE,  to  notify 
aggrieved  persons  of  pending 
applications  (see  discussion  of  relation 
between  §§  205.33  and  205.214  of 
Subpart  Q,  infra).  The  proposed  rule 
would  alter  Subpart  G  by  adding  a 
notice  provision  requiring  applicants  in 
other  proceedings  before  DOE  which 
involve  aggrieved  persons  to  notify  any 
aggrieved  persons  of  the  pending 
application.  In  each  case,  the  notice 
provision  set  forth  in  the  proposed  rule 
would  further  require  that  the  applicant 
inform  such  persons  that  they  may 


within  15  days  following  service  of 
notice  submit  comments  regarding  the 
application  to  the  ERA  office  in  which 
the  application  was  filed.  The  proposed 
rule  would  require  the  applicant  to 
include  with  his  application  to  the  ERA 
a  certification  that  the  above  notice 
requirements  have  been  met,  and  to 
include  therein  the  date  on  w'hich  notice 
was  served,  and  the  names  and 
addresses  of  each  person  notified. 

If  an  applicant  determines  that 
compliance  with  the  notice  requirement 
would  be  impracticable,  the  proposed 
rule  would  require  the  applicant  to 
provide  notice  to  those  persons  whom  it 
is  reasonable  and  practicable  to  notify, 
and  to  include  with  the  application  a 
description  of  the  persons  or  class  of 
persons  to  whom  notice  was  not  sent. 
Should  an  applicant  determine  that 
compliance  with  the  notice  provision  is 
impracticable,  the  proposed  rule  would 
permit  DOE  to  require  the  applicant  to 
provide  alternative  notice,  or  to 
determine  that  the  notice  requirement  is 
not  impracticable,  or  to  determine  that 
notice  should  be  published  in  the 
Federal  Register.  In  addition,  the 
proposed  rule  would  permit  DOE  to 
serve  notice  on  any  other  person  that 
written  comments  will  be  accepted  if 
filed  within  15  days. 

The  rule  would  require  that  aggrieved 
persons  who  submit  written  comments 
to  DOE  send  the  applicant  a  copy  of  the 
comments,  or  a  copy  from  which 
confidential  information  has  been 
deleted  in  accordance  with  §  205.9(f). 
Such  persons  shall  include  with  their 
comments  to  DOE  a  certiHcation  that 
they  have  notified  the  applicant.  The 
proposed  rule  would  allow  DOE  to 
notify  other  persons  participating  in  the 
proceeding  of  comments  received  by 
aggrieved  parties,  and  to  provide  an 
opportunity  for  such  persons  to  respond. 

This  rule  would  also  amend  §  205.214 
of  Subpart  Q,  which  establishes  notice 
procedures  governing  both  applications 
for  assignments  under  the  state  set- 
aside  system  and  applications  for 
allocation  assignments  by  new  end- 
users.  With  respect  to  set-aside 
applications,  §  205.214(a)  allows  State 
Offices  to  notify  aggrieved  persons.  As 
currently  written,  §  205,214(b)  provides 
that  applications  for  allocation 
assignments  by  new  end-users  shall  be 
governed  by  the  notice  requirements  of 
S  205.33  of  Subpart  C.  It  could  be  overly 
burdensome  in  some  instances  to 
impose  the  proposed  new  notice 
requirements  of  Subpart  C  on  small  end- 
users  who  apply  for  assignments  under 
Subpart  Q. 

Therefore,  we  propose  to  consolidate 
paragraphs  (a)  and  (b)  of  §  205.214  and 
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permit  a  State  Office  to  notify  aggrieved 
persons  as  to  both  types  of  appliqations. 

III.  Alternative  Amendments 

This  notice  of  proposed  rulemaking 
sets  forth  two  alternative  provisions  for 
determining  the  date  on  which  service  of 
notice  on  an  aggrieved  person  is 
complete.  The  first  alternative,  set  forth 
in  Appendix  A  of  this  proposal,  adopts 
the  notice  provisions  of  §  205.7(c)  of 
Chapter  I.  In  current  form,  §  205.7(c) 
provides  that  service  by  registered  or 
certified  mail  is  complete  upon  mailing. 

Under  the  second  alternative,  set  forth 
in  Appendix  B,  service  is  complete  upon 
receipt.  This  alternative  avoids  a 
problem  attendant  to  the  adoption  of 
§  205.7(c),  whereby  service  is  complete 
upon  mailing.  Since  it  is  likely  that  some 
persons  to  whom  an  applicant  mails 
notice  will  receive  notice  several  days 
later  than  [^rsons  on  faster  mail 
delivery  routes,  adoption,  of  §  205.7(c) 
could  result  in  a  discrepancy  between 
the  amount  of  time  available  to  various 
aggrieved  persons  for  the  submission  of 
comments  to  DOE.  In  order  to  avoid  that 
result,  this  proposal  would  amend 
§  205.7(c)  by  dividing  it  into  two  parts, 

§§  205.7(c)(1)  and  205.7(c)(2).  Proposed 
paragraph  (c)(1)  would  apply  the  current 
provisions  of  §  205.7(c)  to  all  Subparts  of 
Part  205  except  Subparts  B,  C  and  G. 
Proposed  paragraph  (c)(2)  would  apply 
to  Subparts  B.  C  and  G  the  presumption 
that  service  of  notice  on  an  aggrieved 
person  is  complete  upon  receipt,  which 
would  be  presumed  to  occur  on  the  tenth 
calendar  day  after  mailing.  Under  this 
alternative,  therefore,  the  fifteen  (15) 
day  period  for  submission  of  comments 
by  an  aggrieved  person  would  run  from 
the  tenth  through  the  twenty-fifth  day 
after  the  date  of  mailing  certified  by  the 
applicant. 

In  addition  to  these  proposed 
alternatives,  DOE  is  interested  in 
receiving  comments  regarding  the 
advisability  of  adopting  a  rule  which 
would  simply  allow  aggrieved  persons 
to  submit  comments  during  a  25'day 
period  following  the  date  on  which 
notice  was  mailed.  Under  this 
alternative,  service  would  be  deemed 
complete  upon  mailing. 

IV.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act. 

Puruant  to  the  requirements  of  Section 
404(a)  of  the  DOE  Act,  we  have  referred 
this  proposed  rule  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
determination  whether  the  proposed 
rule  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction.  Following  an  opportunity  to 
review  this  rule,  the  FERC  has  declined 


to  determine  that  it  may  signiHcantly 
affect  any  of  its  functions. 

B.  Section  7  of  the  FEA  Act.  Under 
section  7(a)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C. 
section  787  et  seq..  Pub.  L.  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator 
commented  that  he  does  not  foresee 
these  actions  having  an  unfavorable 
impact  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibilities  of  the  ERA. 

C.  National  Environmental  Policy  Act. 
It  has  been  determined  in  accordance 
with  DOE'S  proposed  guidelines  for 
compliance  with  NEPA  (44  FR  42136, 

July  18, 1979),  that  this  proposed  rule 
does  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA).  42  U.S.C.  4321  et 
seq..  and  therefore  an  environmental 
assessment  or  an  environmental  impact 
statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regulations  for 
compliance  with  NEPA. 

D.  Executive  Order  12044.  Executive 
Order  12044  (43  FR  12661,  March  23, 

1978)  requires  the  agencies  subject  to  it 
to  publish  all  proposed  "significant" 
regulations  for  public  comment  for  a 
minimum  of  60  days.  Section  2(e)  of  the 
Executive  Order  directs  the  agencies  to 
establish  criteria  to  identify  which 
regulations  are  significant.  DOE's 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR  1032,  January 
3. 1979).  The  DOE  procedures  explain 
that  regulations  are  "significant"  unless 
they  are  not  expected  to  affect 
important  policy  concerns  or  to  engage 
much  public  interest. 

The  proposed  rule  requiring 
applicants  to  give  notice  to  aggrieved 
parties  is  procedural  in  nature,  and  does 
not  touch  on  important  policy  concerns. 
Since  it  affects  only  applicants 
requesting  certain  types  of  agency 
action,  it  is  not  likely  to  generate  much 
public  interest.  We  find,  therefore,  that 
the  proposed  rule  is  not  "significant" 


under  DOE  Order  2030  and  therefore  is 
not  subject  to  E.0. 12044. 

V.  Written  Conunent  and  Public  Hearing 
Procedures 

A.  You  are  invited  to  participate  in 
this  proceeding  by  submitting  data, 
views,  or  arguments  with  respect  to  the 
matters  contained  in  this  notice. 
Comments  should  be  submitted  by 
December  28. 1979,  to  the  address 
indicated  in  the  "Addresses"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  the  docket  number  and 
the  designation:  "Notice  to  Aggrieved 
Parties."  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing.  1.  Procedure  for 
Requests  to  Make  Oral  Presentation.  If 
you  have  any  interest  in  the  matters 
discussed  in  the  notice,  or  represent  a 

•  group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written 
request  for  an  opportunity  to  make  oral 
presentation  by  4:30  p.m.,  e.s.t.,  on  the 
date  set  forth  in  the  "Dates"  section  of 
this  notice.  You  should  also  provide  a 
phone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notiHed  before  4:30  p.m.,  e.s.t., 
December  14, 1979.  You  will  be  required 
to  submit  one  hundred  copies  of  your 
statement  to  the  address  for  submission 
of  statements  indicated  in  the 
"Addresses"  section  of  this  notice, 
before  4:30  p.m.,  e.s.t.,  on  the  day  before 
the  hearing. 

2.  Conduct  of  the  hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 
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You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p.m., 
local  time,  on  the  day  before  the 
hearing,  if  you  wish  to  have  a  question 
asked  at  the  hearing,  you  may  submit 
the  question,  in  writing,  to  the  presiding 
o^icer.  The  ERA  or,  if  the  question  is 
submitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer.  The  question  will  be  asked 
of  the  witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152. 

James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  copies  of  the 
transcript  of  the  hearing  from  the 
reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C  Section  751  et  seq..  Pub.  L  93-159, 
as  amended.  Pub.  L  93-511.  Pub.  L  94-99, 

Pub.  L.  94-133.  Pub.  L  94-163,  and  Pub.  L  94- 
385:  Federal  Energy  Administration  Act  of 
1974. 15  U.S.C.  Section  787  et  seq..  Pub.  L  93- 
275.  as  amended,  Pub.  L  94-332,  Pub.  L  94- 
385,  Pub.  L  95-70,  and  Pub.  L  95-91:  Energy 
Policy  and  Conservation  Act,  42  U.S.C 
Section  6201  et  seq..  Pub.  L  94-163,  as 
amended.  Pub.  L  94-385,  and  Pub.  L  95-70; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  Section  7101  el  seq..  Pub.  L  95-91;  E.O. 
11790,  39  FR  23185;  E.0. 12009,  42  FR  46267.) 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Part  205  of  Chapter  II 
of  Title  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Issued  in  Washington.  D.C..  November  13, 
1979. 

David ).  Bardin, 

Administrator,  Economic  Regulatory 
Administration. 

Appendix  A — Proposed  Amendatory 
Language 

1.  Section  205.23  is  revised  to  read  as 
follows: 

$205.23  Notice. 

(a)  The  applicant  shall  provide  a  copy 
of  the  application  and  any  subsequent 
amendments  or  other  documents 
relating  to  the  application,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 
$  205.9(f),  to  each  person  who  is 


reasonably  ascertainable  by  the 
applicant  to  be  a  person  who  will  be 
aggrieved  by  the  ERA  action  sought.  The 
copy  of  the  application  shall  be 
accompanied  by  a  statement  that  the 
person  may  submit  comments  within  15 
days  of  service  regarding  the  application 
to  the  ERA  office  with  which  the 
application  is  to  be  filed.  Service  shall 
be  made  in  accordance  with  $  205.7  of 
this  Subpart.  The  application  filed  with 
the  ERA  is  not  complete  imtil  the 
applicant  certifies  to  the  ERA  that  it  has 
complied  with  the  requirements  of  this 
paragraph.  Such  certification  shall 
include  the  names  and  addresses  of 
each  person  to  whom  a  copy  of  the 
application  was  sent  and  the  dates  on 
which  such  notice  was  served. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  an 
applicant  determines  that  compliance 
with  paragraph  (a)  of  this  section  would 
be  impracticable,  the  applicant  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  regard 
to  those  aggrieved  persons  whom  it  is 
reasonable  and  practicable  to  notify; 
and 

(2)  Include  with  the  application  a 
description  of  the  aggrieved  persons  of 
class  or  classes  of  aggrieved  persons  to 
whom  notice  was  not  sent,  and  the 
reasons  why  notice  was  not  sent.  The 
ERA  may  require  the  applicant  to 
provide  alternative  notice,  or  may 
determine  that  the  notice  required  by 
paragraph  (a)  of  this  section  is  not 
impracticable,  or  may  determine  that 
notice  should  be  published  in  the 
Federal  Register. 

(c)  The  ERA  shall  serve  notice  on  any 
other  person  readily  identifiable  by  the 
ERA  as  one  who  will  be  aggrieved  by 
the  ERA  action  sought  and  may  serve 
notice  on  any  other  person  that  written 
comments  regarding  the  application  will 
be  accepted  if  filed  within  15  days  of 
service  of  such  notice. 

(d)  Any  person  submitting  written 
comments  to  the  ERA  with  respect  to  an 
application  filed  under  this  subpart  shall 
also  send  a  copy  of  the  comments,  or  a 
copy  from  which  confidential 
information  has  been  deleted  in 
accordance  with  $  205.9(f),  to  the 
applicant.  The  person  shall  certify  to  the 
ERA  that  he  has  complied  with  the 
requirements  of  this  paragraph.  The 
ERA  may  notify  other  interested  persons 
of  such  comments  and  ERA  may  provide 
an  opportunity  for  such  persons  to 
respond. 

2.  Section  205.33  is  revised  to  read  as 
follows: 

$205.33  Notice. 

(a)  The  applicant  shall  provide  a  copy 
of  the  application  and  any  subsequent 


amendments  or  other  documents 
relating  to  the  application,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 
$  205.9(f),  to  each  person  who  is 
reasonably  ascertainable  by  the 
applicant  to  be  a  person  who  will  be 
aggrieved  by  the  ERA  action  sought.  The 
copy  of  the  application  shall  be 
accompanied  by  a  statement  that  the 
person  may  submit  comments  within  15 
days  regarding  the  application  to  the 
ERA  office  with  which  the  application  is 
to  be  filed.  Service  shall  be  made  in 
accordance  with  $  205.7  of  this  Subpart. 
The  application  filed  with  the  ERA  is 
not  complete  until  the  applicant  certifies 
to  the  ERA  that  it  has  complied  with  the 
requirements  of  this  paragraph.  Such 
certification  shall  include  the  names  and 
addresses  of  each  person  to  whom  a 
copy  of  the  application  was  sent  and  the 
dates  on  which  such  notice  was'  served. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  an 
applicant  determines  that  compliance 
with  paragraph  (a)  of  this  section  would 
be  impracticable,  the  applicant  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  regard 
to  those  aggrieved  persons  whom  it  is 
reasonable  and  practicable  to  notify; 
and 

(2)  Include  with  the  application  a 
description  of  the  aggrieved  persons  or 
class  or  classes  of  aggrieved  persons  to 
whom  notice  was  not  sent.  The  ERA 
may  require  the  applicant  to  provide 
additional  or  alternative  notice,  or  may 
determine  that  the  notice  required  by 
paragraph  (a)  of  this  section  is  not 
impracticable,  or  may  determine  that 
notice  should  be  published  in  the 
Federal  Register. 

(c)  The  ERA  shall  serve  notice  on  any 
other  person  readily  identifiable  by  the 
ERA  as  one  who  will  be  aggrieved  by 
the  ERA  action  sought  and  may  serve 
notice  on  any  other  person  that  written 
comments  regarding  the  application  will 
be  accepted  if  filed  within  15  days  of 
service  of  such  notice. 

(d)  Any  person  submitting  written 
comments  to  the  ERA  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 

§  205.9(f),  to  the  applicant.  The  person 
shall  certify  to  the  ERA  that  he  has 
complied  with  the  requirements  of  this 
paragraph.  The  ERA  may  notify  other 
interested  persons  of  such  comments 
and  ERA  may  provide  an  opportunity 
for  such  persons  to  respond. 
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§§  205.93—205.97  Redesignated  as 
§§  205.94—205.98 

3.  Part  205  is  amended  by  renumbering 
§§  205.93—205.97  as  §§  205.94—205.98 
respectively  and  by  adding  a  new 
§  205.93  to  read  as  follows: 

§  205.93  Notice. 

(a)  The  applicant  shall  provide  a  copy 
of  the  application  and  any  subsequent 
amendments  or  other  documents 
relating  to  the  application,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 

§  205.9(f),  to  each  person  who  is 
reasonably  ascertainable  by  the 
applicant  to  be  a  person  who  will  be 
aggrieved  by  the  DOE  action  sought.  In 
certain  proceedings  under  this  Subpart, 
there  will  be  no  potentially  aggrieved 
persons.  In  such  proceedings,  the  notice 
provisions  of  this  Subsection  shall  not 
apply.  Where  notice  is  required,  the 
copy  of  the  application  shall  be 
accompanied  by  a  statement  that  the 
person  may  submit  comments  within  15 
days  regarding  the  application  to  the 
DOE  office  with  which  the  application  is 
to  be  filed.  Service  shall  be  made  in 
accordance  with  §  205.7  of  this  Subpart. 
In  those  proceedings  under  this  Subpart 
which  involve  potentially  aggrieved 
persons,  the  application  filed  with  the 
DOE  is  not  complete  until  the  applicant 
certifies  to  the  DOE  that  it  has  complied 
with  the  requirements  of  this  paragraph. 
Such  certification  shall  include  the 
names  and  addresses  of  each  person  to 
whom  a  copy  of  the  application  was 
sent  and  the  dates  on  which  such  notice 
was  served. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  an 
applicant  determines  that  compliance 
with  paragraph  (a)  of  this  section  would 
be  impracticable,  the  applicant  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  regard 
to  those  aggrieved  persons  whom  it  is 
reasonable  and  practicable  to  notify; 
and 

(2)  Include  with  the  application  a 
description  of  the  persons  or  class  or 
classes  of  persons  to  whom  notice  was 
not  sent.  The  DOE  may  require  the 
applicant  to  provide  additional  or 
alternative  notice,  or  may  determine 
that  the  notice  required  by  paragraph  (a) 
of  this  section  is  not  impracticable,  or 
may  determine  that  notice  should  be 
published  in  the  Federal  Regiater. 

(c)  The  DOE  shall  serve  notice  on  any 
other  person  readily  identifiable  by  the 
DOE  as  one  who  will  be  aggrieved  by 
the  DOE  action  sought  and  may  serve 
notice  on  any  other  person  that  written 
comments  regarding  the  application  will 
be  accepted  if  filed  within  15  days  of 
service  of  such  notice. 


(d)  Any  person  submitting  written 
comments  to  the  DOE  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 
§  205.9(f),  to  the  applicant.  The  person 
shall  certify  to  the  DOE  that  he  has 
complied  with  the  requirements  of  this 
paragraph.  The  DOE  may  notify  other 
interested  persons  of  such  comments 
and  provide  an  opportunity  for  such 
persons  to  respond. 

4.  Section  205.214  is  revised  to  read  as 
follows: 

§205.214  Notice. 

With  regard  to  an  application  for  a 
set-aside  order  or  for  an  assignment 
order,  the  State  Office  may  notify  any 
person  that  it  determines  will  be 
aggrieved  by  an  order  that  comments 
regarding  the  application  will  be 
accepted. 

Appendix  B — Alternative  Proposed 
Amendatory  Language 

Section  205.7  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  205.7  Service. 

***** 

(c)(1)  Except  for  Subparts  B.  C  and  G 
of  Part  205  of  this  chapter,  service  by 
registered  mail  or  certified  mail  is 
complete  upon  mailing.  Official  United 
States  Postal  Service  receipts  from  such 
registered  or  certified  mailing  shall 
constitute  prima  facie  evidence  of 
service. 

(2)  With  regard  to  Subparts  B.  C  and 
G  of  Part  205  of  this  chapter,  service  by 
registered,  certified  or  regular  U.S.  mail 
shall  be  complete  upon  receipt.  Receipt 
shall  be  presumed  to  occur  on  the  tenth 
calendar  day  after  mailing. 
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770 . 

. 66193 

Proposed  Rules: 

659 . 63682 


771 . 

. 66213 

24  CFR 

Ch.  XXV . 

665RP 

201 . 

. 64072 

203 . 

. 64073 

205 . 

..64073,  64403 

207-. . 

..64073,  65580 

213 . 

. 64073 

220 . 

. 64073 

221 . 

. 64073 

232 . 

. 64073 

234 . 

. 64073 

235 . 

. 64073 

236 . 

. 64073 

241.:. . . 

. 64073 

242 . 

^  R4n79 

244 . 

.  . 64073 

250 . 

. 64073 

570 . 

. 65950 

805 . 

. 64204 

841 . 

. 64405 

868 . 

. 64196 

880 . 

. 65060 

882 . 

..65061,  65360 

888 . 

. 65924 

3280 . 

. 66194 

4103 . 

. 66587 

Proposed  Rules: 
115 . 

. ...65775 

203 . 

. 65776 

204 . 

. 65776 

208 . 

..65081,  66846 

402 . 

. 65992 

571 . 

. 65776 

881 . 

. 67177 

883 . 

. 65776 

886 . 

6409.S 

888 . 

. 67177 

25  CFR 

31a . 

. 67040 

31b . 

. 67040 

31g . 

. 65008 

32b . 

. 67040 

256 . 

. 65747 

700 . 

. 65750 

26  CFR 

1 . 

.  64405,  65061 

5 . 

. 63522 

Proposed  Rules: 

1 . 65777,  67178 


31 . 65777,  65995 


28  CFR 

Proposed  Rules: 

42 . 

29  CFR 

1625 . 

1627 . 

Proposed  Rules: 
Subtitle  A . 

. 67179 

. 66791 

. 66791 

. 65556 

r.h  II 

. 65566 

Ch.  IV . 

. 65566 

Ch.  V . 

. 65566 

Ch.  XVII . 

. 65566 

Ch.  XXV . 

. 65566 

1440 . 

. 65407 

1601 . 

. 65082 

1904 . 

. 65082 

1910 . 

..64095,  66621 

30  CFR 

788 . 

. 66195 

872 . 

Proposed  Rules: 

. 67057 

Ch.  1 . 

.  65566 

Ch.  VII . 

. 65601 

870 . 

..63737,  65407 

871 . , . 

..63737,  65407 

872 . 

..63737,  65407 

873 . 

..63737,  65407 

874 . 

..63737,  65407 

875 . 

..63737,  65407 

876 . 

..63737,  65407 

877 . 

..63737,  65407 

878 . 

..63737,  65407 

879 . 

..63737,  65407 

880 . 

..63737,  65407 

881 . 

..63737,  65407 

882 . 

,.63737,  65407 

883 . 

..63737,  65407 

884 . 

,.63737,  65407 

885 . 

,.63737,  65407 

886 . 

..63737,  65407 

887 . 

,.63737^  65407 

888 . 

,.63737,  65407 

31  CFR 

535 . 65956,  65988,  66590, 

66832 

32  CFR 

Ch.  XXVIII . 

. 66591 

625 . 

. 63099 

706 . 

. 67114 

724 . 

. 66801 

806b . 

6RR16 

881 . 

. 64075 

2600 . 

. 64077 

Proposed  Rules: 

169 . 

. 65601 

169a . 

. 65601 

169b . 

. ‘.65601 

1900 . 

32A  CFR 

. 65780 

Proposed  Rules: 

601-662 . 

. 66846 

33  CFR 

117 . 

.65750,  66195 

124 . 

. 63672 

126 . . . 

. 63672 

157 . 

. 66502 

160  .  62891 

161  . 63672 

164 .  63672,  66528 

183 . 63523 

206 .  65977 

Proposed  Rules: 

82 .  64843 

204 .  66213 

36CFR 

Ch.  VI . 64406 

51 . 62893 

60 .  64405 

219 . 65587 

222 .  64406 

1202 .  64407,  65066 

1212 . 66599 

Proposed  Rules: 

Ch.  II . 65862 

37  CFR 

Proposed  Rules: 

202 . 62913 

38  CFR 
Proposed  Rules 

8 . 65995 

21 . 65083,  65996,  66623, 

67179, 67181 
36 . 65997 

39  CFR 

10 . 65986 

775 . 63524 

952 .  65399 

40  CFR 

6 . 64174 

51  . 65066,  65069 

52  . 63102,  65066 

53  .  65066 

58 .  65066,  65069 

60  .  65066 

61  . 65399 

65 . 63102 

80  . 62897 

81  . 63102,  64078,  65751, 

65986 

87 .  64266 

116  .  65400,  66602 

117  .  65401,  66602 

162  .  63749 

180 . 67115-67117 

227 . 65751 

256  . 66196 

409 . 64078 

418 .  64080 

424 .  64082 

434 . 64082 

Proposed  Rules: 

Ch.  1 . 63552,  65601,65612 

51  . 65084 

52  .  63114,  64439,  65084, 

65408, 6561 3, 6561 4, 65781 , 
65790, 65791 , 6621 4, 671 82 

60 . 62914 

65 .  65410,  65411,65615, 

66624, 66849, 67183 

81 . 65791,66850 

85 . 62915 

87 . 66850 

180 . 66216,  66217 

230 . 63552 

257  .  65615 

713 . 64844,  67183 


774 . 67183 

761 . 66851 

41  CFR 

14-1. . 63529 

14- 7 .  63529 

15- 7 . 65587 

105-54 .  65071 

105-62 .  64805 

Proposed  Rules: 

Ch.  4 . 65862 

3-1 . 63115,  67183,  67185 

3-7 .  63115,  67185 

9-1 . 67330 

9-3 . 67330 

9-16 . 67330 

9-50 .  67330 

101-6 .  66852 

101-39 .  65411 

42  CFR 

50 . .1 . 65072 

Proposed  Rules: 

4 .  66852 

34 . 64095 

59a . 66852 

63  . 66852 

64  . 66852 

72 .  66853 

435  . 66855 

436  .  66855 

43  CFR 

3100 . 64085 

Public  Land  Orders: 

4520  (Revoked  by 
PLO  5685] . 66196 

5685  . 66196 

5680  (Corrected  by 

5686] . 66816 

5686  .  66816 

44  CFR 

55 .  64082 

64  .  63529,  64808,  65752 

65  .  63530,  66602,  67126, 

67129 

67 . 63531-63534,  64421 

65074 

205 .  64809 

Proposed  Rules: 

67 . 63117-63120,  63553- 

63557, 64096, 64444, 64451, 
64460, 64466, 64472, 65093- 
65104, 66857, 67186 
205 . 63058 

45  CFR 

2101  . 67050 

2102  . 67050 

2103  .  67050 

Proposed  Rules: 

Ch.  X . 65412 

86 .  66626 

405 . 63120 

1152 . 63120 

1210  . 65999 

1211  . 66003 

1501 . 64097 

1067 .  64815 

1069 . 64836 

46  CFR 

30 . 66500 


IV 
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32 . 

. 66500 

34 . 

. 66500 

401 . 

. 64836 

402 . 

. 64036 

502 . 

. 62890 

Proposed  Rules: 

1 . 

.  64844 

61 . 

. 62915.  66218 

254 . 

. 65616 

512 . 

fi«i417 

514 . 

. 65417 

47  CFR 

13 . . 

. 66816 

15 . 

. 66822 

21 _ 

. : . 63105 

22. _ 

. 63105 

25 . 

. 65753 

31 . 

. 65761 

61 . 

. 66823 

68 . 

. 66825 

73 . 

...64400.  65763.  66816 

74 . 

. 65763.  66816 

83 . 

. 64409.  66830 

87 . 

. 64409 

90 . 

. 67117,  67119 

91 . 

. 66830 

95 . 

. 67125 

Proposed  Rules: 

2 . 

. 67191 

21 . 

. 67191 

31 . 

. 64440 

33 . 

. 64440 

42 . 

. 64440 

43 . 

. 64440.  67192 

64 . 

. 63558 

73 . 

. 62917,  64441 

81 . 

. 66857 

07 . 

. 67191 

90 . 

. 64442,  67191 

95 . 

. 67191 

97 . 

. 64442 

49  CFR 

7 . 

. 65765 

178 . 

. 66197 

571 . 

. 65766 

601 . 

. 65765 

1008 . 

. 66831 

1033 . 

.62899,  63105,  64410, 

65075,65400, 65767 

1034 . 

. 65075 

1047 . 

. 65588 

1064 . 

. . . 65987 

1201 . 

. 65401 

1240 . 

. 65401 

1241 . 

. 65401 

Proposed  Rules: 

Ch.  X . 

. 64845,  65420 

172 . 

. 65020,  66219 

192 . 

. 65792 

173 . 

. 65020 

213 . 

. 64044 

385 . 

. 67193 

662 . 

. 66213 

AAA 

. 62918 

1001 . 

. 64846 

1011 . 

. 64846 

1056 . 

. 63121 

1100 . 

. 64046 

1111 . 

. 66626 

1131 . 

. 64846 

1131a . 

. 64846 

1301 . 

. 63121.64851 

so  CFR 


17 .  64246.  64247,  64250, 

64730. 64736. 64730. 64741, 
64744. 65002 

32  . 63106 

33  . 62899 

285 . 62900 

611 . 64410.  64421,  65590 

672 . . 64410.  64421 

Proposed  Rules: 

Ch.  VI . 63558.  65616 

17 .  63474 

32 .  63496 

216 . 67194 

410 .  64097 

611 . 66356 

652 .  65372 

661  . 64443 

662  . 67194 

675  . 66356 

676  . 66859 
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V 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foHowring  agencies  have  agreed  to  publish  alt 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program. 
FR  32914,  August  6,  1976.) 

(See  OFR  NOTICE 

Monday 

Tuaaday 

Wadnaaday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY' 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS  ° 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OFM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 

Comments  on  this  program  are  still  invited.  ‘NOTE:  At  of  July  2,  1979,  all  agencies  In 

Comments  should  be  submitted  to  the  the  Department  of  Transportation,  will  publish 

Day-of-the-Week  Program  Coordinator.  Office  of  on  the  Monday/Thursday  schedule, 

the  Federal  Register,  National  Archives  arxl 

Records  Service,  General  Services  Administration, 

Washington,  D.C.  20408 

REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

COPYRIGHT  ROYALTY  TRIBUNAL 
60726  10-22-79  /  Cable  royalty  fees;  filing  of  claims 

FEDERAL  COMMUNICATIONS  COMMISSION 
60741  10-22-79  /  Ensuring  the  availability  of  certain  compulsory 

radio  equipment  to  the  operator  of  the  vessel's  steering 
station  in  use 

60740  10-22-79  /  FM  assignment;  Brush,  Colorado 

60097  10-18-79  /  FM  broadcast  station  in  Oakhurst,  Calif., 

changes  in  table  of  assignments 
60091  10-18-79  /  Subscription  television  service  provisions 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Office  of  Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner — 

61177  10-24-79  /  Rental  assistance  payments;  noninsured 

Section  236  projects;  interim  rule 

Rules  Going  Into  Effect  Saturday,  November  24, 1979 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
61546  10-25-79  /  Fisherman’s  Protective  Act  implementation 

effective  November  24, 1979 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  November  21, 1979 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


96th  Congress,  1st  Session,  1979 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  ¥^th  margtnal  annotations,  legislative  history 
references,  ar>d  future  Statutes  volume  page  numbers. 

Subscription  Price;  $130.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office,  Washington,  D  C.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices).' 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO  PUBLIC  LAWS  |PULA-File  Code  1L| 

□  $130.00  Domestic;  □  $162.50  Foreign. 

PLEASE  PRINT  OR  TYPE 


MAIL  ORDER  FORM  TO 
Superintendent  of  Documents 
Government  Printing  Office 
Washington.  D  C  20402 

□  Remittance  Enclosed  (Malie 
checks  payable .  to  Superin¬ 
tendent  of  Documents) 

□  Charge  to  my  Deposit 
Account  No 
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